i aall]

IR S

O 0 3 O W A W

[\ SO T T o S S S S S e S T

ROB BONTA FILED

Attorney General of California Superior Court of California
NICKLAS A. AKERS County of Alameda

Senior Assistant Attorney General 12/08/2021

MICHAEL ELISOFON (SBN 240707) Chad Flikg, Execttie OTfcer/Clerk oftie Con
Supervising Deputy Attorney General .

JOSEPH A. RAGAZz0 (SBN 113182) By £ Deputy
Deputy Attorney General A. Scoggins

455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3510

Fax: (415) 703-5480

Email: joseph.ragazzo@doj.ca.gov

Attorneys for the People of the State of California

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

THE PEOPLE OF THE STATE OF
CALIFORNIA, CaseNo. & [CY 00 7694

Plaintiff, | [PROPOSSEB] FINAL JUDGMENT AND
INJUNCTION
V.

WEDGEWOOQOD, LLC, a Delaware limited
liability company,

Defendant.

Plaintiff, the People of the State of California (Plaintiff or People), appearing through its
attorney, Rob Bonta, Attorney General of the State of California, by Supervising Deputy Attorney
General Michael E. Elisofon and Deputy Attorney General Joseph A. Ragazzo, and Wedgewood,
LLC (Defendant), appearing through its attorneys Anthony Pacheco and M. Anthony Brown
(collectively, the Parties), having stipulated and consented to the entry of this Final Judgment and
Permanent Injunction (Judgment) without the taking of proof and without trial or adjudication of
any fact or law, without this Judgment, the payment of civil penalties or restitution pursuant to

this Judgment, or the People’s allocation of restitution made pursuant to this Judgment
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constituting evidence of or an admission by Defendant regarding any issue of law or fact alleged
in the Complaint on file, with Defendant denying all allegations in the Complaint and without
Defendant admitting any liability whatsoever, and with all Parties having waived their right to
appeal, and the Court having considered the matter and good cause appearing:
IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT:
PARTIES AND JURISDICTION

1. This Court has jurisdiction over the allegations and subject matter of the People’s
complaint filed in this action, and the Parties to this action; venue is proper in this County, and
this Court has jurisdiction to enter this Judgment.

2. In the event that any statute or regulation pertaining to the subject matter of this
Judgment is modified, enacted, promulgated, or interpreted by the California legislature or courts
such that the statute or regulation is in conflict with any provision of this Judgment, and such that
Defendant cannot comply with both the statute or regulation and the provision of this Judgment,
Defendant may comply with such statute or regulation, and such action shall constitute
compliance with the counterpart provision of this Judgment. Defendant shall provide advance
written notice to the Attorney General of the inconsistent provision of the statute or regulation
with which Defendant intends to comply under this Paragraph, and of the counterpart provision of
this Judgment that is in conflict with the statute or regulation.

DEFINITIONS

3. For the purposes of this Judgment:

a. “AND” and “OR” have both conjunctive and disjunctive meanings.

b. “AFFILIATED” means a person OR entity that directly, OR indirectly
through one OR more intermediaries, controls OR is controlled by, OR is under common control
with, the person OR entity specified.

€. “BONA FIDE FIXED-TERM TENANT” means a TENANT in possession
of a RESIDENTIAL HOUSING UNIT under a legally valid, not void FIXED-TERM LEASE

that qualifies either (i) for the right to possession until the end of the lease term under California
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Code of Civil Procedure section 1161b (b) or (ii) as “bona fide” under the Protecting Tenants at
Foreclosure Act of 2009 (“PTFA™), Pub. L. 111-22, § 702(b), 123 Stat. 1661 (May 20, 2009).
d. “CASH FOR KEYS” means offering consideration, monetary OR
otherwise, to an OCCUPANT in exchange for the OCCUPANT’s agreement to vacate a
RENTAL HOUSING UNIT. CASH FOR KEYS does not include agreements to settle unlawful
detainer actions.
g, “CHANGE OF OWNERSHIP NOTICE” means the document that
Defendant provides, as required by Civil Code section 1962, to TENANTS to notify them that
Defendant has taken ownership of a RENTAL HOUSING UNIT.
f. “EVIDENCE OF TENANCY” may include any of the following items,
though no one item, merely by having been listed here, is deemed presumptive evidence that a
legally valid tenancy exists:
(1) A written lease agreement (original or copy);
(2) A written and current Section 8 agreement;
(3) Evidence of a history of rent payments to the PRIOR OWNER of a
RENTAL HOUSING UNIT, the owner’s legal agent, or to a TENANT of the PRIOR OWNER,
such as receipts, money orders, or cancelled checks establishing any rental payment made before
the foreclosure sale;
4 The name(s) and contact information for the PRIOR OWNER;
(5)  Any of the following items showing the occupant’s name and
address at the property purchased in foreclosure:

A. Any utility service contract, statement or payment receipts
from agencies providing gas, electricity, water, cable, phone, or garbage service dated or
postmarked before the foreclosure sale;

B. Any current automobile registration and auto insurance
policy (declarations page) dated before the foreclosure sale;

G Any correspondence from a government agency or financial
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institution dated or postmarked before the foreclosure sale;

D. Any pay stubs or employment documents dated or
postmarked before the foreclosure sale;

E. Any current voter registration card or any other document
establishing current voter registration dated or postmarked at least 45 days before the foreclosure
sale;

F. Any insurance documents, including medical, dental, vision,
life, home, and rental, that are dated or postmarked before the foreclosure sale.

g. “FIXED-TERM LEASE” means a legally valid agreement, entered into
before the foreclosure sale of a RENTAL HOUSING UNIT, under which a TENANT takes
possession of a RENTAL HOUSING UNIT for a definite period of time.

h. “JUST CAUSE ORDINANCE” means a local ordinance that prescribes
the permissible grounds for evicting a TENANT from a RENTAL HOUSING UNIT.

i .“NOTICE TO QUIT” means a written notice demanding that a known
TENANT or PRIOR OWNER surrender and vacate real property sold in foreclosure.

j- “OCCUPANT” means a person residing in a RENTAL HOUSING UNIT.
An OCCUPANT may or may not be a TENANT.

k. “PERIODIC TENANT” means a tenant or subtenant in possession of a
RENTAL HOUSING UNIT under a legally valid month-to-month lease or periodic tenancy at the
time the property is sold in foreclosure that either (i) satisfies the conditions of California Code of
Civil Procedure section 1161b(a) or (ii) qualifies as “bona fide” under the PTFA, § 702(b).

L. “PRIOR OWNER?” refers to the mortgager, or to the child, spouse, or
parent of the mortgager, of residential real property purchased by Defendant in a foreclosure sale.

m. “RENTAL HOUSING UNIT" has the same definition as used in Code of
Civil Procedure section 1161a, subdivision (d).

n. “TENANT” means a person in possession of a RENTAL HOUSING UNIT
as either a PERIODIC TENANT or a BONA FIDE FIXED-TERM TENANT.
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0. “UNLAWFUL DETAINER” means a legal action to obtain possession of
real property under California Code of Civil Procedure 1161 or 1161a.
p- “UTILITY SERVICE” means gas, electricity, water, garbage, or sewage
service provided to a RENTAL HOUSING UNIT.
INJUNCTION

l. Nothing in the Judgment alters the requirements of federal OR state law to the
extent they offer greater protections to consumers.

8 The injunctive provisions of this Judgment shall become effective sixty (60)
calendar days after entry of this Judgment and shall apply to Defendant and Defendant’s
AFFILIATED foreclosure purchasing entities, subsidiaries, successors, assigns, directors,
officers, employees, and agents.

3 The injunctive provisions of this Judgment apply solely to Defendant’s conduct in
the State of California related to RENTAL HOUSING UNITS sold to Defendant by reason of any
of the causes enumerated in Code of Civil Procedure section 1161a (b)(1)—(5).

4. In accordance with California Business and Professions Code section 17203,
Defendant is hereby enjoined and restrained from engaging, directly OR indirectly, in the
following acts OR practices in connection with any of its business practices in California related
to the acquisition or management of occupied residential real property purchased in foreclosure
by Defendant:

a. Failing to comply with the statutorily mandated requirements of the
California Homeowner Bill of Rights (HBOR) (as codified in Code of Civil Procedure § 1161b)
and the PTFA;

b. Failing to comply with the statutorily mandated requirements of the federal
Servicemembers Civil Relief Act (SCRA) (50 USC §§ 3931 and 3951) and California’s Military
and Veteran’s Code (CMVC) (Mil. & Vet. Code § 394, subd. (a), and 406, subd. (a));

c. Failing to comply with the statutorily mandated requirements of the

Rosenthal Fair Debt Collection Practices Act (Civ. Code § 1788 et seq.);
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d. Failing to comply with the statutorily mandated requirements of Civil Code
section 1962 [notice of change of ownership];

e, Failing to comply with the statutorily mandated requirements of the Tenant
Protection Act of 2019 (Civ. Code §§ 1946.2, 1947.12, 1947.13); and

f. Failing to comply with the statutorily mandated requirements of the Ellis
Act (Govt. Code §§ 7060-7060.7) and all statutes, ordinances, and regulations of public entities
adopted pursuant to the Ellis Act.

5. In accordance with California Business and Professions Code section 17203,

Defendant shall also comply with the injunctive provisions contained in Paragraphs 6 through 26
of this Judgment.

Obligations Upon the Purchase of Residential Real Property in Foreclosure

6. No later than seven (7) business days after recording the trustee’s deed upon sale
for any residential real property purchased by Defendant in a foreclosure sale, a representative of
Defendant shall make an initial visit to that property (if it is safe to do so) in an attempt to make
contact with any OCCUPANTS and gather EVIDENCE OF TENANCY. If the initial visit does
not result in contact with any OCCUPANTS, Defendant shall make a second visit, on a later date
and at a different time of day from the first, in an additional attempt to make contact with any
OCCUPANTS and gather EVIDENCE OF TENANCY. If the second visit also does not result in
contact with any OCCUPANTS, Defendant shall clearly and conspicuously post a written
message that explains the purpose of the visits and provides Defendant’s contact information
including a mailing address, phone number, and e-mail address.

7. No later than fourteen (14) business days after recording the trustee’s deed upon
sale, Defendant shall, based on the EVIDENCE OF TENANCY that Defendant was able to
obtain when acting in compliance with Paragraph 6, make a good faith determination as to:

a. The identity of all adult OCCUPANTS claiming legal possession of any
RENTAL HOUSING UNIT at the property;
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a. that the property has been sold in foreclosure and the present owner may be
initiating eviction proceedings;

b. that the OCCUPANT should consult with a lawyer;

.} that the OCCUPANT may have the right to stay in the property for 90 days
or longer, or for the duration of any existing lease, regardless of any deadlines indicated on any
notices or legal documents served;

d. that the OCCUPANT may have additional rights or protections under local
or state law, including just cause for eviction, and may not have to vacate;

€. that the OCCUPANT may lose certain rights if he or she fails to respond to
any eviction papers even if the OCCUPANT is not identified by name in the eviction papers; and

f. that the OCCUPANT may obtain further information or legal
representation from a legal services program, county bar association, local court or the California
Courts Online Self-Help Center, and include applicable contact information.

11.  Defendant shall not serve any post-foreclosure NOTICE TO QUIT in connection
with any residential real property purchased by Defendant in a foreclosure sale before completing
the process outlined in the above Paragraphs 6, 7, 8, 9, and 10.

12. Within five (5) business days of identifying any TENANTS under Paragraph 7,
Defendant shall deliver to such TENANTS a CHANGE OF OWNERSHIP NOTICE that includes
the name AND telephone number OR address of the person to whom rent payments shall be made
AND the form in which rent payments are to be made. Failure to comply with this provision
forfeits Defendant’s right to collect rents due during the period of default.

13. Within five (5) business days of identifying any TENANTS in a RENTAL
HOUSING UNIT covered by a JUST CAUSE ORDINANCE or applicable state law requiring
just cause for eviction, Defendant shall provide such TENANTS with documents as required by
the applicable ordinance or other law.

14, Within five (5) business days of an OCCUPANT presenting EVIDENCE OF
TENANCY, AND where Defendant also has reliable evidence that the PRIOR OWNER provided
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